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not been found since; a certified copy IBY AUTHOBITY In ths Supreme Court of ths Ha-

waiian Islands. Hood'sjGures
Saved My Wife's Life

Weakness, Nervousness, Salt
Rheum.

HAWAIIAN GAZETTE CO.

standing on the part of the jury, the
verdict will be set aside."

In the case at bar we are of the
opinion that the verdict is of this
nature and ought to be set aside and
a rew trial ordered. And it is bo
done accordingly, and the exceptions
are sustained.

C. W. Ashford for plaintiff; J. Na-wa-hi

for defendant.
Honolulu, April 12, 1S93.
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BOOK -- BINDING
1m all its

lueieui is uowever on me ana aiso oi
the mortgage from Kalo to Fanny
Young, executed the same day, and
which follows the deed upon the next
page of he registry. Both documents
were acknowledged before Thomas
Brown, Registrar of Deeds. The
mortgage of Kalo to Fanny Young
was afterward3 released, and another
mortgage was given by her to Mrs.
Borres, and under the last one men-
tioned, the foreclosure proceedings
were had through which the plaintiff
claims title.

We may fairly start from 1S74, the
time when defendant and Kalo exe-
cuted the mortgage to Mclnerny of
Lots 2 and 3, being the mauka por-
tion. The record of this mortgage
was notice to the world that they
claimed to be the owners of these two
lota. When the payment of this
mortgage was demanded defendant
in her evidence says, "He asked us to
pay what we owed, and we replied
that we had no money;" it then be-

came necessary to raise the money,
and then they certainly divided the
mauka portion, Kalo giving a mort-
gage to Fanny Young of her portion,
Lot 3, and defendant giving a deed
of her portion. Lot 2, to Fanny
Young; in that deed defendant re-
cognizes the other adjoining lot as
belonging to Kalo, and describes the
lot she was selling as the lot convey-
ed to her by Kekipi; this deed was
put on record, and was notice to the
world that she only claimed the lot
she sold, and was a declaration that of
the mauka portion Kalo took Lot 3,
and she took Lot 2. The defendant
in her evidence speaks of her visit to
the Registry OSce in company with
Kalo to arrange some papers in con-
nection with her land and talking
with Mr. Brown the registrar; these
papers must have been the mortgage
from Kalo and the deed from her-
self; the evidence points clearly to
this fact. Thi3 certainly was notice
to any purchaser of lot 3, searching
the records, that defendant had no
claim to it, and that it was the prop-
erty of Kalo. Bnt defendant denies
that she executed thi3 deed; her evi-
dence is not positive; but she telh
many facts which of themselves
might well be held to prove her exe-
cution without the aid of direct and
positive evidence from any other
source. But we have the positive
evidence of Mr. Lazarus, a subscrib
ing witness to the deed, who wa3 at
the date of the execution of the deed
a clerk and interpreter in W. C.
Jones' ofiice where the deed was
drawn, and he (Mr. Lazarus) testi
fies with a minuteness of detail to
the execution of the deed, and to the
fact of his having got into a quarrel
with Mr. Jones his employer, be-
cause of having told her at the tim9
of reading and interpreting the deed
to her before signature, that she was
being taken in arid was selling too
cheaply.

To have found the verdict that the
jury did, they must have found that
the defendant did not execute that
deed. We are of opinion that such a
finding cannot be sustained in the
face of the evidence adduced in the
case. There is not a shadow of
doubt that there was a joint mort-
gage from defendant and Kalo, and
that it was lifted by another mort-
gage from Kalo of part of the land
and a deed from defendant of the
other part. This fact in itself under
the circumstances, is in or opinion
almost conclusive. Defendant says
herself they had not the money to pay
the mortgage; the first mortgage
was released, it certainly was not re-
leased without a settlement being
had of the amount due. The evi-
dence points beyond a doubt to the
fact that the settlement was made in
the way above stated.

The Court charged the jury that
the will of Makaioulu being uncer-
tain as to the way tho mauka portion
was to bo divided, then it i3 to be
construed" in the way i a which the
parties who are interested themselves
and those under whom they claim
construed it. The evidence is clear
as to how defendant and Kalo con-
strued it, defendant selling her share
by metes and bounds and Kalo mort-
gaging hers.

The Court further charged, "I in-
struct you as a matter of law that
after a lapse of time, after a long
time, and if the parties have acted as
if the deed were a deed executed by
the defendant, then her mere testi-
mony that she did not execute it is
not sufficient. There should be some-
thing more. If you find that the
deed was executed a long time ago,
as you must, and if you further find
that she assented to it and that pos-
session has been in accordance with
it, then her mere testimony as a mat-to-r

of law is not sufficient to show
that she did not execute it; that has
been decided by our Supreme Court."
Kamalu vs. Lovell, 5th Haw., p. 62.
Further on ihe Court says, "If you
find that she did execute that deed
she is presumed to know the contents
of it; she cannot come in here and
say that there was a mistake or that
there was fraud." Further, "The
acts of the defendant and those under
whom she claims would estop her
from saying anything contrary to
wnat ner acts have shown."

No exception was taken to any
part of the charge; it was the law of
the case as given by the Court. De-
fendant's counsel contends, and it is
his only contention, that the fact was
left to the jury and they found for
the defendant, and the Court cannot
interfere with the verdict. But a ver-
dict must be in conformity to the law
and the evidence; there must be
evidence to support it. The
charge of the Court in this
case was clear and positive that
the mere denial of defendant that she
executed the deed was not sufficient.
But we br.v.i the positive evidence
that she did execute it. In the face
of the instructions given by the
Court, and tho evidence, we fail to
see how the jury could find for the
defendant. In Bishop vs. Kala, 7th
Haw. p. 591, the Court says: "If it
appears clearly to the Court that tho
verdict is so manifestly against evi-
dence as to induce the conviction
that a mistake has been made or thatinjustice has been done, or when it
appears that the verdict is clearly,
palpably, decidedly and strongly
against the evidence, or is manifestly
the result of bias or of misunder

MOSES P. WAIV7AIOLE, Fsi., has
this day been appointed an Agent to
tike acknowledgment of Labor Con-

tracts for the District of Wailuku, Isl
and of Ma a!.

J. A. KING,
Minister of the Interior.

Interior Office, April 17, 1S03.
3329-- 3t

Sile of Lease of a Government Land
inHana, Mani.

Oa TUESDAY, May 1G, 18S3, at 12 o'clock
noon at the front entrance of Aliiolani Hale,
will be sold at Public Auction, the lease of
a tract of Government land ia liana, Mani,
containing an area of 2,800 acre?, a little
aore or less.

Term Lease for 15 years.
Upset price. 2U0 per annum, payable

semi-annuall- y in advance.
J. A. KING,

Minister of the Interior.
Interior Oiuoe, April 17, 1893. 1475 3

Sale of Leasa of a Portion of the Gov-

ernment Land of Haikn. Hilo,

i Hawaii

Oa TUESDAY, May 1G, 1833, at 12 o'clock
noon at the front entrance of Aliiolani Hale,
will be sold at Pablic Auction, the lease of
a portion of the Government land of Haikn,
Hilo, Hawaii, containing an are of 128 acn s
a little more or les3.

Upset price. $125 per nnnaru, payaMa
iemi-annoal- ly in advance.

J. A. KING,
' Minister of the Interior.
Interior Office, April 17, 1893. 1475--3

Sale of a Piece of Government

Land on Nuuanu Arentv,
Honolulu, Oahu.

, On TDESDAY, May 16th, J&8, at 12
(o'clock noon, at the front entrance of
Allinlani TFnl will hpRold at nilblic auc
tion, a piece of Government land known
as the "Reeervoir Lot," makai of tba 1 ot
recently sold to S. C. Allen, and now
occupied by J. II. Paty, Nuuanu Avenue,
Honolulu, Oahu, containing an area of
fiM3 pnnare feel, a little more or less.

Upset price $3C0.

JAMES A. KING,
Minister of the Interior.

Interior Office, April loth, 1893.
3356 1475-- 3t

Supreme Court of the awai-ia- n

Islands.

ORDER FOR SPECIAL TERM.

Deeming it essential to the promotion
of justice, and by virtue of the authority
vested in me by Section 54 of the Act to
Reorganize the Judiciary Department, I
hereby order a SPECIAL TERM of the
Supreme Court to be held in the Court
Room, (upstairs j of Aliiolani Hale, Ho-

nolulu, on THURSDAY, the 20th April,
1893, at 10 o'clock a . m.

Witness my hand and seal of
1 the Supreme Court, at

!-''-

-

seal . Honolulu, this loth day
) of April A. D. 1893.

-- v A. F. JUDD.
Chief Justice of the Supreme Court.

Attest:
Hewsy Smith, '

.

Clerk. 3356-4- 1

Notice,
Any person wishing to obtain a Wash

to deeUoy the Blight on Citron and other
trees, can procure the same at the Gov-

ernment Nursery on King street, by fur-

nishing to the attendant in charge 4 lbs.
of Rosin, 2 lb3. of Tallow and 2 lbs. of
caustic Potash. . The above ingredients
will be manufactured free of charge into
5 gallons of solution or soap, one pint of
which added to one and a half gallons of
water will make au effective wash for
destroying the White Blight on Orange,
Lime, Tamarind and other trees. To
render the treatment effective, all dead
branches should be removed and burnt,
and the tree well sprayed with the wash,
repeating the spraying in 8 or 10 days.

The solution will be delivered in
tins, and persons applying for the

same are requested to bring an empty
tin in lieu of the full one taken away.

J. MARSDEN,
Commissioner of Agriculture and

Forestry.
Honolulu, April 13, 1893. 3354-3- t

Sale of Urease of Government
Lands in Hualua z and

2. Kohala. Hawaii.
On TUESDAY, May 16th. 1893, at 12

o'clock noon, at the front entrance of
Aluolani Hale, will be sold at Public
Auction, the Lease of the following
Tracts of Government land in Hualua 1

and 2, Kohala, Hawaii :

Tract No. 1 Containing an area of
CO 9-- 10 acres, upset price $2.50 per acre.

Tract No. 2 Containing an area of
40 7-- iu acres, upset price $2.25 per acre.

Tract No. 3 Containing an area of
id b-i- u acres, upset price 50c. per acre

Term Lease for 15 years.
Rent payable semi-annua- lly in

advance.
J. A. KING,

. - : Minister of the Interior.
Interior Office, April 14, 1S93.

3355-- 4t 1472 3t

Mk. WILLIAM HORNER of Kukni
haele has been appointed by the Board
of Education School Agent for the district
of Hamakua, island of Hawaii, in place
of Mr. Charles Williams.

- - W. JAS. SMITH,
Secretary.

Office of the Board of Education, April
13,1S93. 3354 1475-3- t

March Teem, 1803.

Talula L. Hatseldex vs. Wahi- -

NEAEA (W.)

Ejectment.

BEFORE JCDD, C. J., EICKE2T0X AXD

FREAK, JJ.

A devise of land by will was uncertain as
to which of two lots, No9. 2 and 3, was
devised to A. Defendant the pur
chaser of lot No. 2 sold it nineteen
years ago describing it in the deed as
the lot purchased of A, and the adjoin-
ing lot No. 3 as the property of B. De-
fendant thereafter took possession of
lot i'o. 3. In an action by the grantee
of B to recover possession of lot No. 3
of defendant, there roust be more evi-
dence than defendant's denial thai she
executed the deed of lot 2 to disprove
the estoppel claimed as the effect of her
deed, as showing her construction of
the devise. The evidence showin? that
the jury must have acted ia givin?
their verdict for defendant through
bias or niisunderstandinsr, the verdict
is set aside and a new trial ordered.

OPINION OP THE COURT ET BICKER-TO-

3.

Thi3 case was first beard at the Oct-
ober term 1892, of the Supreme Court,
and the jury disagreed and were dis
charged. The case came cn again
for hearing at the' February term,
1893, of the First Circuit Court
under the Act to reorganize the J adi
ciary Department, and the jary
rendered a verdict for t?ae defendant.
On the 23d of: Febrnary plaintiff by
her attorney ..filed a motion for a
new trial on the ground that the ver
dict wa3 contrary to the weight of
evidence and to the law as laid down
in the charge of the Court. On the
2Sth of the same month the said mo
tion was argued before Frear, J., the
judge presiding at the trial, and the
Court overruled the motion. The
matter now comes here on a bill of
exceptions to the ruling of the Court
in having denied saicl motion.

The history of the case is briefly as
follows: About the year 1S67 one
Makaioulu died leaving the property
mauka of Queen street in Honolulu,
marked as Lots 1, 2 and 3 on the map
which was introduced in evidence.
By his will he divided the property
into three lols, but without stating
the mete3 and bounds of any of them,
leaving Lot 1 to his widow for life,
remainder to Kalo, hi3 daughter, Lot
2 to his brother Keana for life, re-
mainder to Kekipi, wife cf Ke&na,
and Lot 3 to bis daughter Kalo.
There is practically no dispute as to
the location of Lot 1, which is con-
ceded to have been the makai por-
tion, as marked on the map. But the
mauka kuleana, apparjntly intended
to constitute Lots 2 and 3, now fur-
nishes the dispute as to which is Lot
2 and which is Lot 3.

It was in evidence that the resi-
dence of Makaioulu was so situated
as that the language of the will
would, or at least might, indicate the
Ewa side of the mauka kuleana as
being that left to Keana, and to which
both parties hereto now claim title.
It is conceded that defendant suc
ceeded by regular conveyances to the
title of Keana, and plaintiff's claim
is founded upon a division of the
mauka kuleana in 187C, between de
fendant and Kalo, whereby defend-
ant assumed ownership of the Wai- -

kiki part (marked 2 on the map), and
Kalo assumed ownership of the Ewa
portion (marked 3 on the map) and it
is upon those deed3, then executed,
that plaintiff chiefly relies.

Makaioulu died in 1867; his wife
died soon after, and left Kalo, their
daughter, a minor, who was placed
under successive guardians, among
whom was the defendant, her aunt.
Defendant lived in the same house
with the Makaioulu family, and after
the deaths referred to, continued
there with Kalo the minor until the
house became unfit for occupation.
That house was Lot 1 on the map,
Kalo's title to which is not ques
tioned. When that house became
uninhabitable (defendant having in
the meantime bought the Keana in-

terest from Keana's widow), defend-
ant took whatamaterial was useful in
the old house, and with other and
newer material built a house mauka
of the old one on the lot marked 3
on the map. Defendant and Kalo
(then still a minor) went to live in
the newer house, and there continued
till Kalo came of age, and still later
got married and went to live on
Kauai.

In the meantime, in 1874, defend-
ant and Kalo executed a mortgage as
co-owne- rs of the present Lots 2 and
3 (the entire mauka kuleana) to M.
Mclnerny, wherein they assumed to
be owners of the entire kuleana.
There was some controversy as to the
execution of this mortgage, but the
facts were very fully proven by His
Honor the Chief Justice, who drew
the mortgage, and who identified
defendant to J. H. Paty, who took
her acknowledgment. The execution
of this instrument was on the first
trial flatly denied by defendant; but
on the second trial she modified that
denial into a failure of memory.

The Mclnerny mortgage was soon
after transferred to Kekuanaole (ap-
parently for Fanny Young Kekela-okalan- i)

; and when it matured,
Fanny Young's agent Kekuanaole
went to defendant and Kalo where
they were living on the land in issae
and demanded payment. Defendant,
in her evidence, says : " He asked us
to pay what we owed, and we replied
that we had no money." It was then
arranged that they should make con-
veyance of their land in order to pay
off the mortgage, and the deed from
defendant to Fanny Young, cov-
ering the Waikiki portion (Lot 2 on
map), and the mortgage from Kalo
to Fanny Young of the Ewa portion
(Lot 3 on map) of the mauka kule-
ana, were the results of that effort to
pay off the Mclnerny mortgage.

At the first trial of the case the
plaintiff offered in evidence and filed
the original deed from defendant to
Fanny Young. Between that trial
and the last one held, that deed has
been abstracted from the Court files
by some person unknowD, and has
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Opsniug Session of the Great In- -

temational Council.
Pari?, March 23.-- The Court of

Arbitration appointed to adjust the
difficulties between Great Britain
and the United States in relation
to the seal fisheries in Bearing Sea
met to-da- y in the office of the
French Foreign Minister. All the
members of the Court were present.
The United States is represented
by Justice Harlan, of the Supreme
Court, and Senator John T. Mor-
gan; Great Britain, by Lord Han-ne- n

and Sir John S. D. Thompson,
of Canada; France, by tho Biron
de Courcelles ; Italy, by the Mar-
quis Emilio Visconti-Yenost- a, and
Sweden, by Judge G. W. Gram, of
the Supreme Court of Christiania.
The questions involved are :

1. What exclusive jurisdiction
in the sea known as the Behring
Sea, and what exclusive rights in
the seal fisheries therein, did Rus-
sia assert and exercise prior and
up to the time of the cession of
Alaska to the United States?

2. How far were these claims
of jurisdiction as to the seal fisher-
ies recognized and conceded by
Great Britain? :

3. Was the body of water known
as the Behring Sea included in the
phrase " Pacific Ocean," as used in
the treaty of 1825 between Great
Britain and Russia, and what rights,
if any, in the Behring Sea was held
and exclusivels exercised by Russia
after said treaty?

4. Did not all the rights of Rus-
sia as to jurisdiction and as to seal
fisheries in Behring Sea east of the
water boundary in the treaty be-
tween the United States and Rus-
sia of the 30th of March, 1867,
pass unimpaired to the United
States under that treaty?

5. Has the United States any
right, and, if so, what right, of pro-
tection of property in the fur seals
frequenting the islands of the Uni-
ted Stages in the Behring Sea when
such seals are found outside of the
ordinary three-mil- e limit?

The agent of the United States i3
John W. Foster, of Indiana, who
was Secretary of State for a short
time under the Harrison Adminis-
tration, and the agent for Great
Britain js.C.H. Tupper, of Canada,
who is the Canadian Minister of
Marine and Fisheries.

For Counsel, the United States
has E. J. Phelps, of Vermont, who
was Minister to England; James
C. Carter, the President of the
State Bar Association, of New
York ; Frederick R. Condert, of
New York, President of the Man-
hattan Club, who has a tremendous
law practice; and Judge II. W.
Blodgett., who lately retired from
the United States Circuit Court, at
Chicago.

The British lawyers include Sir
Charles Russell, the Attorney-Gener- al

of Great Britain in the new
Liberal Cabinet ; Sir Richard Web-
ster, Mr. S.
Robinson, of the Canadian Bar, and
Hon. W. II. Cross.

The Court organized by the selec-
tion of Baron de Courcelles as Pre-
sident; resolved to sit 44 hours
daily, and adjourned until April 4,
in order to examine the printed ar-
guments by the two sides.

All the members of Court made
a general and formal visit to Presi-
dent Carnot to-da- y, Hon. T. J.
Coolidge, American Minister, and
the Marquis of Dufferin, the Bri-
tish Ambassador, presenting the
several members to the President.

The Daily Advertiser is deliver-
ed by carriers for 50 cents a month.
Ring up Telephones 88. Now is
the time n subscribe.

(Central Qtotxtisttnzvis.

B itli

Orders on the Commisioner of Ag-

riculture for

Insecticide Wash
IN FIVE GALLON QUANTITIES,

Can be obained at the

Pacific Hardware Co., II
3355-t- f FORT STREET.

Notice.

ATISS BERRY'S SELECT PRIM-1- X

ary School for Girl3 and Boys, 32
Emma Street, will re-ope- n on MONDAY,
April 17th. 3356--1 w

ILrs8 Pasture at Kaneolie.

HORSES PASTURED AT
pparl reasonable rates, and on the
! tii best of feed. AddIv

W. F. ALLEN,
Or Manager at Ranch; Mutual Tele-

phone 713. 3340-- tf

.scares

Joftn TF. Jonc3
Kalana, Wasb.

M Cf mj own free will and accord, unbiased by
anyone, and wishing oiily to do good to Vie
afflicted, I wish to tell of tho good qualities ot
Hood's Sarsaparilla and Hood's Pills. I think
there are no medkine3 equal to thein, and haye
proved their merit by experience in my own
family. My wife, liachel, has been afflicted
witli weakness, nervousness, and salt rheum. Ispent nearly all that I had of this world's goods
for doctor's bills and medicine until W3 decided
to try Hood's Sarsaparilla. It undoubted ly

Saved My Wifo From tho Crave.
The salt rheum has entirely healed and she Is
rnterrd to good health. I have many
friends and relatives in the cast who will ba
glad to kno-,- v that

ood's Sarsaparilla
nas cured my wile." Jcnx Vt Joxrs
ICalama, Wash. Get HOODsJ

HOOD'3 PlLLS rtha best after-dinne- r TilU,
a --1st digestion, cci headache. Try a box. 2C.

IIOBRON, NEWMAN & CO ,
Wholesale Agents.

ROYAL HAWAIIAN

OPERA HOUSE
L. J. Levey, Lessee.
J. P. Kali ale wai Stage Manager.

Grand Production
OF A

Series cf Interastisg Incidents in

Hawaiian History !

Adapted fGr the Sta;oLy the Uawaii
Tonoi Dramatic Go , to be pre-

sented in English by Native
Hawaiian's on

Siktliy Evening, Ap-- P M
Will b3 produceJ a Melo-draaa- a in

Two Acts, entitled :

The LadyuIViiiffiit
v

NEW SCENES !

NEW COSSTIJ At ES !

NEW SONGS !

A 3au3ca' Interlude by the Company.

Overture Hawaiian Da;ul.

PART II.

Lamliiigof Loiiog llis Death

Characters by tho Company.

A Pet of Ilea:i?lie Scenery has been
specially designed and painted for these
representations.

Prices as Usuil 59c, 75s and $1.

SPBox plan now open at Levey's
where Tickets can hi had fr all parts of
Uiejiouse 3357-t- d

For Waiaiiae.

TIIK SLOOP WAIASAE
will sail MONDAY, April 17,
r.f 10 a. r. for Waianae, and

will hereafter run regularly between
H6nolulu and Waianae, making two
trips per week, leaving; here Mondays
and Thursdays of each week at 10 a. m.
Honolulu agent

A. C. PESTANA,
With Gonsalves A Co.
3355-2- w

QUARTERLY MEETING.

C. BREWER, & COMPANY, LIMITED.

rpHE ADJOURNED QUARTERLY
X Meeting of C. Brewer & Company,

Limited, will be held at the
Company's Office, on Queen Street
in Honolulu, on FRIDAY, the 21st
inst., at 10 o'clock a. m.

E. F. BISHOP,
3354-l- w Secretary.

POE SALE.
E OFFER FOR SALE AT THEw following prices :

Poha Jam in 2 lb. cansat $1.50 per doz.
Poha Jam in 1 lb. cans at 2.50 per doz.
Poha Jelly in 1 lb. cans at 3.50 per doz.
Guava Jelly in 1 lb. cans at 2.50 per doz.

China Orange and Papaia Jam, (this
ia a very superior article), in 2 lb. cans
at f4.50 per dozen.

Terms Cash.
EONA CANNING CO.,

Kealakekua, Kona,
3140-3- m Hawaii, II. I.

Notice.
BEG TO NOTIFY MY CUSTOM-er- sI and the public generally, that I

can now be communicated with by
Mutual Telephone No. 409. Mr. II. Lose
will continue to collect for me.

j. w. Mcdonald,
Proprietor City Shoeing Shop,

3343-2- Fort Street, above Hotel fct.

For Rent.

FURNISHED HOUSE ATMA Beretania St , between
and Keeaumoku. Rent rea-

sonable. Apply on the Premises. 3352-- 1 w

Magazines, Law Books, Music Books,
Blank Books of any description, Account and Time Books,

Day Books and Cash Books, Journals and Ledgers,
Map and Photogcaph Mounting, Portfolios, Scrap-book- s,

Albums, Old Books Be-boan- d, Letter Copying Books,
Edge Gilding, Lettering in Gold,

BIRDSNS IN MOROCCO. CALF. SHEEP.

i

AT SHOET NOTICE FIRST-CLA- SS V0EKMAKSHIP GUARANTEED

The ONLY WEEKLY PAPER

iN THK ENGLISH LANGUAGE

O2?oulailrag f!i2?oixghsi ihe Islands.

Subscription

PACIFIC COMMERCIAL

ADVERTISER
raOMD'S
If you Wish to be Abreast of the Times this
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